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TRA INSURANCE/ REINSURANCE / CO-INSURANCE TERMS & CONDITIONS ARE SUBJECT TO THE FOLLOWING 
LLOYD’ S CONDITIONS/CLAUSES/ENDORSEMENTS/EXCLUSIONS 

 

SPECIFIC CONDITIONS OF COVER APPLICABLE  
In addition to the General Policy Conditions and Policy Wordings the following conditions form part of our policy 
contract:  

1. Contra Proferentem Rule. Please note: The contra proferentem rule does not apply to the interpretation of this 

Policy and the Policy may not be interpreted against the insurer. If any wordings or terms are not clear or appear 

ambiguous in any way, please request further information or assistance,  

2. If any section of this policy is subject to Declaration Conditions, we require such declarations within 30 days of expiry 
of the period of insurance. Failing which the Declared Value / Sum Insured will be deemed to have been declared as 
actual and invoiced accordingly.  

3. The Customers/Suppliers clause is limited to direct and first tier customer /suppliers only and is subject to our territorial 
limits .  

4. Should this policy be issued on a collective basis, TRA does not agree to any “Follow the Lead” or Co-Insurers’ 
Agreement clause, where TRA is a non-lead co-insurer.  

5. TRA does not contribute towards any third-party surveys and will undertake the underwriting surveys at our own costs 
should these be required.   

6. If there is any dependence on any sister companies or companies within the same group for suppliers / customers, 
       this must be declared and listed as a suppliers / customer’s extension with the percentage dependency and subject to 
       acceptance of cover by the underwriter in writing, otherwise this cover is excluded from our covers. 
7. All sub limit covers stated are applicable to the policy cover as a whole and per occurrence and not per premises or 

insured and shall also not accumulate for separate premises of the insured.  

General Exclusions applicable:  In addition to the General Policy Exclusions and Policy Wordings the following 

conditions form part of the policy contract:  

1. This cover excludes any Riot and strike cover, Riot Wraparound / PTS cover or any resultant business interruption 
cover is excluded in its entirety for all locations and all countries.  

2. This policy does not cover Paint Manufacturing / Recycling risks / Rubber Manufacturing / Mattress manufacturing 
/ Polystyrene /Manufacturing (foamed formed Plastic) /Livestock / Live poultry / Live fish and growing crops risks. 
If these are tenants in any of the buildings, our cover for these buildings is automatically excluded.  
 

3. Non-macadamised roads / earthen roads and dams are excluded from all covers.  
 

4. This policy does not cover any claim / loss directly or indirectly caused by, happening through, or in consequence 
of or contributed to by Avian Influenza / Bird Flu or any Mutant thereof.  
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Lloyd’s Addendum / Exclusions to be included in the policy 

 BINDING AUTHORITY REFERENCE: B0572YF22FM01  
LLOYD’S AGREEMENT NUMBER : YF22FM01  

Form approved by Lloyd’s Market Association SAC LMA3113 (01/01/18) 

 
1. Conformity Clause – as attached 
2. War and Terrorism Exclusion Endorsement (Reinsurance) 
3. Sanctions Limitation and Exclusion Clause 
4. Asbestos Endorsement as attached 
5. Biological or Chemical Material Exclusion 
6. Additional limitations and Conditions Endorsement (Standard) 
7. Excluding all forms of CAR/EAR and SASRIA risks 

   Riot, strikes and civil commotion and CBI sub-limited below layer attachment Excluding political risks 
8. Average Clause  
9. Application of Sublimit Endorsement) 
10. Claims Control Clause (LM4) 
11. Fraudulent Claims Clause 
12. Excluding ex gratia and without prejudice payments. 
13. Sasria / Nasria Exclusion Clause 

14. Several Liability Clause 

15. War and Civil War Exclusion Clause 

16. Radioactive Contamination And Explosive Nuclear Assemblies 

 Exclusion Clause 

17. Electronic Data Endorsement B 

18. Communicable Disease Endorsement 

19. Property Cyber and Data Exclusion 

20. Cyber and Data Total Exclusion Endorsement 
21. Terrorism Exclusion Endorsement 
22. Dara Protection short form information notice (layer 1) 

 
Choice of Law & Jurisdiction:  This Insurance shall be governed by and construed in accordance with the Laws of South Africa and each 
party agrees to submit to the exclusive jurisdiction of the Courts of South Africa in the event of a dispute arising hereunder as per 
Overseas jurisdiction Clause, naming Lloyd’s South Africa (Pty) Ltd, in respect of Lloyd’s Underwriters only. 

 
1. CONFORMITY CLAUSE 

It is hereby noted and agreed that: 

• Wherever the words “Reassured”, and “Underwriters” appear in this Contract, they shall be deemed to read 
“Reinsured” and “Reinsurers” respectively. 
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• Wherever the words “Insured” or “Assured” appear in this Contract, they shall be deemed to read “Original 
Insured”. 

• Wherever the words “the Policy” or “this Policy” appear in this Contract, they shall be deemed to read “this 
Contract”. 

 
2. WAR AND TERRORISM EXCLUSION ENDORSEMENT (Reinsurance) 

Notwithstanding any provision to the contrary within this reinsurance or any endorsement thereto it is agreed that 
this reinsurance excluded loss, damage, cost or expenses of whatsoever nature directly or indirectly caused by, 
resulting from or in connection with any of the following regardless of any other cause or event contribution 
concurrently or in any other sequence to the loss: 

 
2.1. War, invasion, acts of foreign enemies, hostilities, or warlike operations (whether war be declared or not), civil 

war, rebellion, revolution, insurrection, civil commotion assuming the proportions of or amounting to an 
uprising, military, or usurped power; or 
 

2.2. Any act of terrorism 
 
For the purpose of this endorsement an act of terrorism means an act, including but not limited to the use of 
force or violence and/or the threat thereof, of any person or groups of persons, whether acting alone or on 
behalf of or in connection with any organisations or governments, committed for political, religious, 
ideological, or similar purposes including the intention to influence any government and/or to put the public, 
or any section of the public, in fear. 
 
This endorsement also excludes loss, damage, cost, or expense of whatever nature directly or indirectly caused 
by, resulting from or in connection with any action taken in controlling, preventing, suppressing or in any way 
relating to 1 and/or 2 above. 

 
If the Reinsurers allege that by reason of this exclusion, any loss, damage, cost or expense is not covered by 
this reinsurance the burden of proving the contrary shall be upon the Reassured. 
 
In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall 
remain in full force and effect. 
 

3. SANCTION LIMITATION AND EXCLUSION CLAUSE 
No (re)insurer shall be deemed to provide cover and no (re)insurer shall be liable to pay any claim or provide 
any benefit hereunder to the extent that the provision of such cover, payment of such claim or provision of 
such benefit would expose that (re)insurer to any sanction, prohibition or restriction under United Nations 
resolutions or the trade or economic sanctions, laws or regulations of the European Union, United Kingdom or 
United States of America. 

 
4. ASBESTOS ENDORSEMENT 

A. This policy only insures asbestos physically incorporated in an insured building or structure, and then only 
 that part of the asbestos which has been physically damaged during the period of insurance by one of these 
Listed Perils: fire; explosion; lightning; windstorm; hail; direct impact of vehicle; aircraft or vessel.  
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This coverage is subject to each of the following specific limitations: 
 
1. The said building or structure must be insured under this Policy for damage by that Listed Peril. 
 
2. The listed Peril must be the immediate, sole cause of the damage of the asbestos. 
 
3. The Assured must report to Underwriters the existence and cost of the damage as soon as practicable after 

the Listed Peril first damaged the asbestos. However, this Policy does not insure any such damage first 
reported to the Underwriters more than 3 (three) months after the loss .  

 
4. Insurance under this Policy in respect of asbestos shall not include any sum relating to: 
 i. Any faults in the design, manufacture, or installation of the asbestos. 
 ii. Asbestos not physically damaged by the Listed Peril including any governmental or regulatory         
     authority direction or request of whatsoever nature relating to undamaged asbestos. 

 
5. BIOLOGICAL OR CHEMICAL MATERIALS EXCLUSION  

It is agreed that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with the actual or threatened malicious use of pathogenic or 
poisonous biological or chemical materials regardless of any other cause or event contributing concurrently or 
in any other sequence thereto. 
 

6. ADDITIONAL LIMITATIONS AND CONDITIONS ENODRSEMENT (Standard) 
THIS ENDORSEMENT CONTAINS PROVISIONS IN CLAUSES II, V AND VI THAT MAY LIMIT OR PREVENT RECOVERY 
UNDER THIS POLICY FOR DEBRIS REMOVAL (AS PROVIDED IN CLAUSE II) AND/OR RESULTING LOSS (AS 
PROVIDED IN CLAUSE V). 

I. LAND, WATER AND AIR EXCLUSION CLAUSE 

Notwithstanding any provision to the contrary within the Policy of which this Endorsement forms part (or 

within any other Endorsement which forms part of this Policy), this Policy does not insure land (including 

but not limited to land on which the insured property is located), water or air, howsoever and wherever 

occurring, or any interest or right therein.   

The foregoing exclusion shall not apply to water which is contained in plumbing or firefighting 

installations in the Assured's buildings at the time of any damage insured by this Policy. 

II. DEBRIS REMOVAL CLAUSE 

Nothing contained in this Clause shall override any seepage and/or pollution and/or contamination 
exclusion or any radioactive contamination exclusion or any other exclusion applicable to this Policy.  The 
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inclusion of this Clause shall in no event increase the Limit of Liability of Underwriters under this Policy or 
any other endorsement applicable to this Policy. 

Any provision within this Policy (or within any other Endorsement which forms part of this Policy) which 

insures debris removal is cancelled and replaced by the following: 

1. In the event of direct physical damage to property, for which Underwriters agree to pay hereunder, or 
which but for the application of a deductible or underlying amount they would agree to pay (hereinafter in 
this Clause referred to as "Damage"), this Policy also insures, subject to the limitations below and method 
of calculation in Clause VI of this Endorsement and to all the other terms and conditions of the Policy, 
expense: 

(a) which is reasonably and necessarily incurred by the Assured in the removal, from the premises of 
  the Assured at which the Damage occurred, of debris which results from the Damage; and 

(b) of which the Assured becomes aware and advises the amount to Underwriters hereon within one 
 year of  the commencement of the Damage; 

 provided however, that nothing in this Clause shall insure any expense provided under Clause V of this 
Endorsement. 

 
2. The maximum amount of expense for removal of debris (subject to the limitations of paragraph 1 above) 
that can be included in the method of calculation in Clause VI of this Endorsement, shall be the greater of 
R300,000 three hundred thousand rand only}, or the equivalent in local currency) or 10% (ten per cent) or the 
sum insured as stated in the schedule of the amount of the Damage from which expense results. 

III. SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION CLAUSE 

Notwithstanding any provision to the contrary within the Policy of which this Endorsement forms part (or 

within any other Endorsement which forms part of this Policy), this Policy does not insure: 

1. any loss, damage, cost or expense; or 

2. any increase in insured loss, damage, cost or expense; or 

3. any loss, damage, cost, expense, fine, penalty or other sum which is incurred, sustained or imposed by, or 
by the threat of, any judgement, order, direction, instruction or request of, or any agreement with, any 
court, government agency, any public, civil or military authority or any other person (and whether or not 
as a result of public or private litigation); 

which arises from any kind of seepage or any kind of pollution and/or contamination, or threat thereof, 
whether or not caused by or resulting from a peril insured, or from steps or measures taken in connection 
with the avoidance, prevention, abatement, mitigation, remediation, clean-up or removal of such seepage 
or pollution and/or contamination, or threat thereof. 
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The term "any kind of seepage or any kind of pollution and/or contamination" as used in this Endorsement 
includes (but is not limited to): 

1. seepage of or pollution and/or contamination by anything, including but not limited to that which is 
designated by any governmental, public or regulatory body or authority as toxic, hazardous, dangerous 
or deleterious to persons, property or the environment under any law, ordinance, regulation or decree; 

2. the presence, existence, or release of anything which endangers or threatens to endanger the 
      health, safety or welfare of persons or the environment. 

 
IV. LISTED PERILS RESULTING FROM SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION CLAUSE 

This Policy is amended as set forth below.  All other terms and conditions of this Policy remain unchanged 

and continue to apply with full force and effect.  Nothing contained in this Clause shall override any 

radioactive contamination exclusion applicable to this Policy.  If any of the perils listed below results from 

seepage and/or pollution and/or contamination, then such resultant perils shall not be excluded solely by 

the foregoing Seepage and/or Pollution and/or Contamination Exclusion Clause. 

Listed Perils 
Fire, Explosion. 

Nothing in this Clause, however, shall extend this Policy to insure: 

1. loss, damage, cost, expense, fine or penalty, or other sum arising from any kind of seepage or any 
kind of pollution and/or contamination that causes or results from a listed peril; or 

2. loss or damage at any premises other than the premises where the listed peril took   
  place; or 
3. property and/or interests other than those insured by this Policy against the listed perils. 

V. LIMITED SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION RESULTING FROM PHYSICAL 
DAMAGE CAUSED BY LISTED PERILS CLAUSE 

THIS CLAUSE IS VOID AND OF NO FORCE OR EFFECT UNLESS AN AMOUNT IS SPECIFIED IN PARAGRAPH 2) 

BELOW. This Policy is amended as set forth below.  All other terms and conditions of this Policy remain 

unchanged and continue to apply with full force and effect.  Nothing contained in this Clause shall 

override any radioactive contamination exclusion or, except as set forth herein, the foregoing Seepage 

and/or Pollution and/or Contamination Exclusion Clause.  The inclusion of this Clause shall in no event 

increase the Limit of Liability of Underwriters under this Policy or any other endorsement applicable to 

this Policy. 

1. If, (a) any of the perils listed below is the sole, immediate and direct cause of physical damage  
   to property insured by this Policy against such listed peril (hereinafter in this Clause  
   referred to as "Original Damage"); and 
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 (b) the Original Damage is the sole, immediate and direct cause of seepage onto, and/or   
  pollution and/or contamination of property which is: 

  (i) at the same premises as the Original Damage; and 

  (ii) insured by this Policy against the listed peril causing the Original Damage; and 

  (c) said property is damaged thereby (hereinafter in this Clause referred to as    
  "Resulting Damage ; 

then this Policy, subject to the following additional terms and limitations and the method of calculation in 
Clause VI of this Endorsement, also insures: 

 (d) the Resulting Damage; and 
(e) the reasonable and necessary expense incurred by the Assured for debris removal and/or  

   clean up which is: 
  (i) limited to the same premises as the Original Damage; and 
  (ii) made necessary solely by the Resulting Damage; 
   but which shall in no event include any expense of clean up or removal of land,   
   water or air, (which Resulting Damage and expense of debris removal and/or clean up,  
   hereinafter in this Clause are referred to as "Resulting Loss"); 

  provided, however, that this Policy only insures the Resulting Loss where: 
(f) Underwriters have agreed to pay for the Original Damage or, but for the operation of a   
                   deductible or underlying amount, would have agreed to pay for the Original Damage; and 

(g)  within one year of the commencement of the listed peril which caused the Original Damage, the 
  Assured became aware and advised Underwriters of the amount of: 

 (i) the Resulting Loss; and  

 (ii) any other interest to be claimed under this Policy as a result of the Resulting Damage,  
   whether physical damage, business interruption, extra expense or otherwise. 

Listed Perils 
Fire, Lightning, Explosion. 

Nothing in this Clause, however, shall extend this Policy to cover any condition that existed prior to the 

Original Damage nor to insure any loss, damage, cost, expense, fine, penalty, or other sum which is incurred, 

sustained or imposed by, or by the threat of, any judgement, order, direction, instruction or request of, or 

any agreement with, any court, government agency, any public, civil or military authority or any other 

person (and whether or not as a result of public or private litigation) in connection with any kind of seepage 

or any kind of pollution and/or contamination from any cause. 
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2. The maximum amount for any Resulting Loss and any other interest claimed under this Policy as a result of 

the Resulting Damage, whether physical damage, business interruption, extra expense or otherwise, that 

can be included in the method of calculation in Clause VI of this Endorsement is {Response} (or the 

equivalent in local currency). 

VI. METHOD OF CALCULATION 

In calculating the amount, if any, payable under this Policy for a claim including expense of debris removal 

(as provided for and limited in Clause II of this Endorsement) and/or Resulting Loss (as provided for and 

limited in Clause V of this Endorsement), the amount of such expense of debris removal and/or such 

Resulting Loss shall be added to: 

(a) the amount of the Damage (as defined in Clause II) or the amount of the Original Damage (as defined in 
Clause V); and 

(b) all other amounts, if any, insured under this Policy as a result of the same occurrence that Underwriters 
hereon agree to pay or, but for the application of a deductible or underlying amount, they would agree to 
pay; 

then the resulting sum shall be the amount of which first all deductibles and then any underlying amounts 

to which this Policy is subject shall be applied and then balance, if any, shall be the amount payable, subject 

to all other provisions of this Policy and to the applicable limit(s), sub-limit(s) and aggregate limit(s). 

7. Excluding all forms of CAR/EAR and SASRIA risks, riot, strikes and civil commotion and CBI sub-limited below 
layer attachment and Excluding political risks 
 

8. AVERAGE CLAUSE 
This Policy is subject to the condition of average, that is to say, if the property covered by this Insurance shall 

at the time of any loss be of greater value than the Sum Insured hereby, the Insured shall only be entitled to 

recover hereunder such proportion of the said loss as the Sum Insured by this Policy bears to the total value of 

the said property. 

9. APPLICATION OF SUBLIMIT ENDORSEMENT 
9.1 Application To Insured Interests.  Each sublimit stated in this policy applies as part of, and not in addition to, 

the overall policy limit for an occurrence insured hereunder.  Each sublimit is the maximum amount potentially 
recoverable from all insurance layers combined for all insured loss, damage, expense, time element or other 
insured interest arising from or relating to that aspect of the occurrence, including but not limited to type of 
property, construction, geographic area, zone, location, or peril. 
 

9.2 Application Within Perils.  If insured under this policy, any sublimit for earthquake, earth movement, flood, 
windstorm, named storm, or named windstorm is the maximum amount potentially recoverable from all 
insurance layers combined for all insured loss, damage, expense, time element or other insured interest arising 
from or relating to such an occurrence.  If flood occurs in conjunction with a windstorm, named storm, named 
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windstorm, earthquake or earth movement, the flood sublimit applies within and erodes the sublimit for that 
windstorm, named storm, named windstorm, earthquake or earth movement. 

 
This endorsement takes precedence over and, if in conflict with any other wording in the contract bearing the 

application of sub limits, replaces that wording. 

10. CLAIMS CONTROL CLAUSE (LM4) 
Notwithstanding anything to the contrary contained in this Reinsurance, it is a condition precedent to 
Reinsurers liability under this Reinsurance that: 

 
a) The reinsured shall give to the Reinsurer(s) written notice as soon as reasonably practicable of any claim 

made against the Reinsured in respect of the business reinsured hereby or of its being notified of any 
circumstance, which could give rise to such a claim. 

b) The Reinsured shall furnish the Reinsurers with all information known to the Reinsured in respect of claims 
or possible claims notified in accordance with (a) above and shall thereafter keep the Reinsurers fully 
informed as regards all development relating thereto as soon as reasonably practicable. 

c) The Reinsurers shall have the right at any time to appoint adjusters and/or representatives to act on their 
behalf to control all investigations, adjustments, and settlements in connection with any claim notified to 
the Reinsurers as aforesaid. 

d) The Reinsured shall co-operate with the Reinsurers and any other person or persons designated  by the 
 Reinsurers in the investigation, adjustment, and settlement of such claim. 

 
11. FRAUDULENT CLAIM CLAUSE 

If the (re)insured shall make any claim knowing the same to be false or fraudulent, as regards amount or 
otherwise, this contract shall become void and all claims hereunder shall be forfeited. 

 
 

12. EXCLUDING EX GRATIA AND WITHOUT PREJUDICE PAYMENTS 
It is hereby understood and agreed that all ex gratia payments and without prejudice payments are excluded 
unless agreed with the underwriters prior to such payments being made.  

 
13. SASRIA/NASRIA EXCLUSION CLAUSE 

It is hereby understood and agreed that Underwriters shall not make any payment for any Claim or Claims 

which are or could be covered by the South African Special Risks Insurance Association or the National 

Special Risks Insurance association. 

14. SEVERAL LIABILITY CLAUSES PLEASE NOTE – This notice contains important information.                        
PLEASE READ CAREFULLY  
The liability of an insurer under this contract is several and not joint with other insurers party to this contract.  

An insurer is liable only for the proportion of liability it has underwritten.  An insurer is not jointly liable for the 

proportion of liability underwritten by any other insurer.  Nor is an insurer otherwise responsible for any 

liability of any other insurer that may underwrite this contract.  The proportion of liability under this contract 
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underwritten by an insurer (or, in the case of a Lloyd’s syndicate, the total of the proportions underwritten by 

all the members of the syndicate taken together) is shown in this contract.  

In the case of a Lloyd’s syndicate, each member of the syndicate (rather than the syndicate itself) is an insurer.  

Each member has underwritten a proportion of the total shown for the syndicate (that total itself being the 

total of the proportions underwritten by all the members of the syndicate taken together).  The liability of each 

member of the syndicate is several and not joint with other members.  A member is liable only for that 

member’s proportion.  A member is not jointly liable for any other member’s proportion.  Nor is any member 

otherwise responsible for any liability of any other insurer that may underwrite this contract.  The business 

address of each member is Lloyd’s, One Lime Street, London EC3M 7HA.  The identity of each member of a 

Lloyd’s syndicate and their respective proportion may be obtained by writing to Market Services, Lloyd’s, at 

the above address.  

Although reference is made at various points in this clause to “this contract” in the singular, where the 

circumstances so require this should be read as a reference to contracts in the plural.  

 

15. WAR AND CIVIL WAR EXCLUSION CLAUSE 

Notwithstanding anything to the contrary contained herein this Policy does not cover Loss or Damage directly 

or indirectly occasioned by, happening through or in consequence of war, invasion, acts of foreign enemies, 

hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped 

power or confiscation or nationalisation or requisition or destruction of or damage to property by or under the 

order of any government or public or local authority. 

16. RADIOACTIVE CONTAMINATION AND EXPLOSIVE NUCLEAR ASSEMBLIES EXCLUSION CLAUSE 

This Policy does not cover 

(a) loss or destruction of or damage to any property whatsoever or any loss or expense whatsoever resulting 
or arising therefrom or any consequential loss 

(b) any legal liability of whatsoever nature directly or indirectly caused by or contributed to by or arising from 
(i) ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear 

waste from the combustion of nuclear fuel 
(ii) the radioactive, toxic, explosive, or other hazardous properties of any explosive nuclear assembly 

or nuclear component thereof. 
 

17.  ELECTRONIC DATA ENDORSEMENT B 

1. Electronic Data Exclusion 

Notwithstanding any provision to the contrary within the Policy or any endorsement thereto, it is 

understood and agreed as follows: 

(a) This Policy does not insure loss, damage, destruction, distortion, erasure, corruption or 

alteration of ELECTRONIC DATA from any cause whatsoever (including but not limited to 
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COMPUTER VIRUS) or loss of use, reduction in functionality, cost, expense of whatsoever nature 

resulting therefrom, regardless of any other cause or event contributing concurrently or in any 

other sequence to the loss. 

 ELECTRONIC DATA means facts, concepts and information converted to a form useable for 

communications, interpretation or processing by electronic and electromechanical data 

processing or electronically controlled equipment and includes programmes, software and other 

coded instructions for the processing and manipulation of data or the direction and 

manipulation of such equipment.  

COMPUTER VIRUS means a set of corrupting, harmful or otherwise unauthorised instructions or 

code including a set of maliciously introduced unauthorised instructions or code, programmatic 

or otherwise, that propagate themselves through a computer system or network of whatsoever 

nature. COMPUTER VIRUS includes but is not limited to 'Trojan Horses', 'worms' and 'time or 

logic bombs' 

(b) However, in the event that a peril listed below results from any of the matters described in 

paragraph (a) above, this Policy, subject to all its terms, conditions and exclusions, will cover 

physical damage occurring during the Policy period to property insured by this Policy directly 

caused by such listed peril. 

 Listed Perils : Fire  / Explosion 

2.  Electronic Data Processing Media Valuation  

Notwithstanding any provision to the contrary within the Policy or any endorsement thereto, it is 

understood and agreed as follows: 

Should electronic data processing media insured by this Policy suffer physical loss or damage insured by 

this Policy, then the basis of valuation shall be the cost of the blank media plus the costs of copying the 

ELECTRONIC DATA from back-up or from originals of a previous generation.  These costs will not include 

research and engineering nor any costs of recreating, gathering or assembling such ELECTRONIC DATA.  If 

the media is not repaired, replaced or restored the basis of valuation shall be the cost of the blank media. 

However this Policy does not insure any amount pertaining to the value of such ELECTRONIC DATA to the 

Assured or any other party, even if such ELECTRONIC DATA cannot be recreated, gathered or assembled. 

18. COMMUNICABLE DISEASE ENDORSEMENT 
1. This policy, subject to all applicable terms, conditions and exclusions, covers losses attributable to direct 

physical loss or physical damage occurring during the period of insurance. Consequently and 

notwithstanding any other provision of this policy to the contrary, this policy does not insure any loss, 

damage, claim, cost, expense or other sum, directly or indirectly arising out of, attributable to, or 

occurring concurrently or in any sequence with a Communicable Disease or the fear or threat (whether 

actual or perceived) of a Communicable Disease. 
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2. For the purposes of this endorsement, loss, damage, claim, cost, expense or other sum, includes, but is 

not limited to, any cost to clean-up, detoxify, remove, monitor or test:  

2.1. for a Communicable Disease, or  

2.2. any property insured hereunder that is affected by such Communicable Disease. 

3. As used herein, a Communicable Disease means any disease which can be transmitted by means of any 

substance or agent from any organism to another organism where: 

3.1. the substance or agent includes, but is not limited to, a virus, bacterium, parasite or other organism or 

any variation thereof, whether deemed living or not, and 

3.2. the method of transmission, whether direct or indirect, includes but is not limited to, airborne 

transmission, bodily fluid transmission, transmission from or to any surface or object, solid, liquid or gas 

or between organisms, and 

3.3. the disease, substance or agent can cause or threaten damage to human health or human welfare or 

can cause or threaten damage to, deterioration of, loss of value of, marketability of or loss of use of 

property insured hereunder 

4. This endorsement applies to all coverage extensions, additional coverages, exceptions to any exclusion and 

other coverage grant(s).   

All other terms, conditions and exclusions of the policy remain the same. 

 
19. PROPERTY CYBER AND DATA EXCLUSION 

1 Notwithstanding any provision to the contrary within this Policy or any endorsement thereto this Policy 

excludes any: 

1.1 Cyber Loss; 

1.2 loss, damage, liability, claim, cost, expense of whatsoever nature directly or indirectly caused by, 

contributed to by, resulting from, arising out of or in connection with any loss of use, reduction in 

functionality, repair, replacement, restoration or reproduction of any Data, including any amount 

pertaining to the value of such Data;  

regardless of any other cause or event contributing concurrently or in any other sequence thereto. 

 

2 In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall 

remain in full force and effect. 

3 This endorsement supersedes and, if in conflict with any other wording in the Policy or any endorsement 

thereto having a bearing on Cyber Loss or Data, replaces that wording. 
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Definitions 

4 Cyber Loss means any loss, damage, liability, claim, cost or expense of whatsoever nature directly or 

indirectly caused by, contributed to by, resulting from, arising out of or in connection with any Cyber Act 

or Cyber Incident including, but not limited to, any action taken in controlling, preventing, suppressing or 

remediating any Cyber Act or Cyber Incident. 

5 Cyber Act means an unauthorised, malicious or criminal act or series of related unauthorised, malicious 

or criminal acts, regardless of time and place, or the threat or hoax thereof involving access to, processing 

of, use of or operation of any Computer System. 

6 Cyber Incident means: 

6.1 any error or omission or series of related errors or omissions involving access to, processing of, use of or 

operation of any Computer System; or  

6.2 any partial or total unavailability or failure or series of related partial or total unavailability or failures to 

access, process, use or operate any Computer System. 

7 Computer System means:  

7.1 any computer, hardware, software, communications system, electronic device (including, but not limited 

to, smart phone, laptop, tablet, wearable device), server, cloud or microcontroller including any similar 

system or any configuration of the aforementioned and including any associated input, output, data 

storage device networking equipment or back up facility, owned or operated by the Insured or any other 

party.  

8 Data means information, facts, concepts, code or any other information of any kind that is recorded or 

transmitted in a form to be used, accessed, processed, transmitted or stored by a Computer System. 

20.  CYBER and DATA TOTAL EXCLUSION ENDORSEMENT - Liability 

1 Notwithstanding any provision to the contrary within this Policy or any endorsement thereto this Policy 

does not apply to any loss, damage, liability, claim, fines, penalties, cost or expense of whatsoever nature 

directly or indirectly caused by, contributed to by, resulting from, arising out of or in connection with any: 

1.1 Cyber Act or Cyber Incident including, but not limited to, any action taken in controlling,   

 preventing, suppressing or remediating any Cyber Act or Cyber Incident; or 

1.2 loss of use, reduction in functionality, repair, replacement, restoration, reproduction, loss or theft of  

 any Data, including any amount pertaining to the value of such Data; regardless of any other cause or  

 event contributing concurrently or in any other sequence thereto. 

2 In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall 

remain in full force and effect. 

3 This endorsement supersedes any other wording in the Policy or any endorsement thereto having a bearing 

on a Cyber Act, Cyber Incident or Data, and, if in conflict with such wording, replaces it. 
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4 If the Underwriters allege that by reason of this endorsement that loss sustained by the Insured is not 

covered by this Policy, the burden of proving the contrary shall be upon the Insured.   

Definitions 

5 Computer System means any computer, hardware, software, communications system, electronic device 

(including, but not limited to, smart phone, laptop, tablet, wearable device), server, cloud or 

microcontroller including any similar system or any configuration of the aforementioned and including any 

associated input, output, data storage device, networking equipment or back up facility, owned or operated 

by the Insured or any other party. 

6 Cyber Act means an unauthorised, malicious or criminal act or series of related unauthorised, malicious or 

criminal acts, regardless of time and place, or the threat or hoax thereof involving access to, processing of, 

use of or operation of any Computer System. 

7 Cyber Incident means: 

7.1 any error or omission or series of related errors or omissions involving access to, processing of,  

  use of or operation of any Computer System; or  

7.2 any partial or total unavailability or failure or series of related partial or total unavailability or 

failures  to access, process, use or operate any Computer System. 

8. Data means information, facts, concepts, code or any other information of any kind that is recorded or 

transmitted in a form to be used, accessed, processed, transmitted or stored by a Computer System. 

 
21. TERRORISM EXCLUSION ENDORSEMENT 

Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it is agreed 
that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused 
by, resulting from or in connection with any act of terrorism regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss. 
 
For the purpose of this endorsement an act of terrorism means an act, including but not limited to the use of 
force or violence and/or the threat thereof, of any person or group(s) of persons, whether acting alone or on 
behalf of or in connection with any organization(s) or government(s), committed for political, religious, 
ideological or similar purposes including the intention to influence any government and/or to put the public, 
or any section of the public, in fear. 
 
This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with any action taken in controlling, preventing, suppressing or in 
any way relating to any act of terrorism. 
 
If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not covered 
by this insurance the burden of proving the contrary shall be upon the Assured. 
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In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder 
shall remain in full force and effect. 
 

22. DATA PROTECTION  OF PERSONAL INFORMATION  NOTICE  
 

Your personal information notice 

Who we are 

We are the Lloyd's underwriter(s) identified in the contract of insurance and/or in the certificate of 
insurance. 
 
The basics 
We collect and use relevant information about you to provide you with your insurance cover or the 
insurance cover that benefits you and to meet our legal obligations. This information includes details such as your 
name, address and contact details and any other information that we collect about you in connection with the 
insurance cover from which you benefit. This information may   include more sensitive details such as information 
about your health and any criminal convictions you may have. 

In certain circumstances, we may need your consent to process certain categories of information about you 
(including sensitive details such as information about your health and any criminal convictions you may have). 
Where we need your consent, we will ask you for it separately. You do not have to give your consent and you 
may withdraw your consent at any time. However, if you do not give your consent, or you withdraw your consent, 
this may affect our ability to provide the insurance cover from which you benefit and may prevent us from 
providing cover for you or handling your claims. 
 
The way insurance works means that your information may be shared with, and used by, a number of third 
parties in the insurance sector for example, insurers, agents or brokers, reinsurers, loss adjusters, 
sub-contractors, regulators, law enforcement agencies, fraud and crime prevention and detection agencies and 
compulsory insurance databases. We will only disclose your personal information in connection with the 
insurance cover that we provide and to the extent required or permitted by law. 
 
Other people's details you provide to us 
Where you provide us or your agent or broker with details about other people, you must provide this notice to  them.  

Want more details? 
For more information about how we use your personal information please see our full privacy notice(s), which 
is/are available online on our website(s) or in other formats on request. 
 
Contacting us and your rights 
You have rights in relation to the information we hold about you, including the right to access your information. 
If you wish to exercise your rights, discuss how we use your information or request a copy of our full privacy 
notice(s), please contact us, or the agent or broker that arranged your insurance who will provide you with our 
contact details. 

 


